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PANUTHOS, Chief Special Trial Judge: This case was heard

pursuant to the provisions of section 7463 of the Internal

Revenue Code in effect when the petition was filed. The decision

to be entered is not reviewable by any other court, and this

opi nion should not be cited as authority. Unless otherw se

i ndi cated, all subsequent section references are to the Internal
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Revenue Code in effect for the year in issue, and all Rule
references are to the Tax Court Rules of Practice and Procedure.

Respondent determ ned a deficiency of $3,776 in petitioner’s
Federal inconme tax for the taxable year 2002 and additions to tax
under sections 6651(a)(1) and 6654(a) of $739.35 and $122. 01,
respectively.!?

The issues for decision are whether petitioner is (1)
t axabl e on wage i ncone he received; (2) liable for the addition
to tax under section 6651(a)(1l) for failure totinely file a
return; (3) liable for the addition to tax under section 6654(a)
for underpaynent of estimated inconme tax; and (4) liable for a
penal ty under section 6673.

Backgr ound

This case was submtted fully stipulated. At the tine the
petition was filed, petitioner resided in New York, New York.

During 2002, petitioner was an enpl oyee of TI AA- CREF and
recei ved wage incone of $34,840.32. Petitioner resided in and

wor ked in New York, New York, for the entire 2002 taxabl e year.

! Respondent al so deternmined an addition to tax under sec.
6651(a) (2); however, respondent conceded that petitioner is not
liable for said addition to tax. In his pretrial nmenorandum
respondent suggests that as the result of his concession of the
sec.6651(a)(2) addition to tax there should be an increase in the
anount of the sec. 6651(a)(1) addition to tax. Respondent did
not file an answer or otherw se make an appropriate claimfor
such increase; accordingly we do not consider any claimfor an
I ncrease.
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Petitioner failed to file a tinely Federal inconme tax return
for the taxable year 2002. In April 2004, respondent proposed
adjustnents to petitioner’s 2002 taxes. A notice of deficiency
was issued on May 28, 2004, wherein respondent determ ned that
petitioner received taxabl e wage incone.

On April 18, 2005, petitioner submtted to respondent a
proposed Federal inconme tax return for 2002. The return reflects
wages of $34,840.32. On line 21 of the Form 1040, U.S.
| ndi vi dual I nconme Tax Return 2002, the identical anount is |isted
as a credit or deduction and refers to “Form 2555-EZ". Attached
to the return is Form 2555-EZ, Foreign Earned | ncone Excl usion
wherein petitioner lists his “foreign address” and his enployer’s
“foreign address” as street addresses in New York, New YorKk.

Petitioner asserts that the wage income he received from
TI AA-CREF for the taxable year 2002 is not subject to Federal
income tax. In his petition, he states: “lI have been blatantly
deni ed due process of law and the I RS has absolutely no factual
or legal basis for issuing a deficiency in this matter.”

This case was called for trial at New York, New York. The
parties submtted a stipulation of facts and, as indicated, they
agreed that there was no need for subm ssion of additional
evi dence. Respondent also filed a Mdtion for Sanctions pursuant
to section 6673. Petitioner asked for an opportunity to respond

to respondent’s notion for sanctions. The Court noted on the
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record that petitioner’s allegations appeared frivol ous, and the
Court discouraged petitioner from maki ng additional argunents
simlar to those argunents previously made. Wth that
adnmoni shnent, the Court gave petitioner an opportunity to respond
to respondent’s notion for sanctions. On June 13, 2005,
petitioner filed a brief wherein he repeats and expands pri or
frivol ous argunents.

Di scussi on

Cenerally, the Conm ssioner’s determ nations set forth in a
notice of deficiency are presuned correct, and the taxpayer bears
the burden of showng that the determnations are in error. Rule

142(a); Welch v. Helvering, 290 U. S. 111, 115 (1933). Pursuant

to section 7491, the burden of proof as to factual matters shifts
to the Comm ssioner if the taxpayer introduces credible evidence
and satisfies the requirenent to substantiate itens. Sec.
7491(a)(2)(A). Petitioner has neither alleged that section
7491(a) applies nor established his conpliance with the

requi renents of section 7491(a)(2)(A) or (B). 1In any event,

there is no factual dispute.?

2 As to the additions to tax under secs. 6651(a) and
6654(a), respondent has the burden of production. Sec. 7491(c).
The burden of show ng reasonabl e cause under sec. 6651(a) remains
on petitioner. Higbee v. Comm ssioner, 116 T.C. 438, 446-448
(2001). Wth respect to the sec. 6654(a) addition, the burden
remains with petitioner to establish applicability of any
exceptions. Spurlock v. Conm ssioner, T.C Meno. 2003-248.




1. Recei pt of Wage | ncone

Petitioner does not dispute that he received $34,840 from
Tl AA- CREF, by whom he was enpl oyed. Petitioner argues that his
wages do not constitute incone or that he is exenpt fromincone.
Section 61(a) defines gross incone as “all inconme from
what ever source derived,” unless otherw se provided. The Suprene
Court has consistently given this definition of gross incone a
| i beral construction “in recognition of the intention of Congress
to tax all gains except those specifically exenpted.”

Commi ssioner v. denshaw dass Co., 348 U. S. 426, 430 (1955); see

al so Roener v. Conmm ssioner, 716 F.2d 693, 696 (9th Cr. 1983)

(all realized accessions to wealth are presuned to be taxable

i ncone, unless the taxpayer can denonstrate that an acquisition
is specifically exenpted fromtaxation), revg. 79 T.C. 398
(1982). Suffice it to say that petitioner is a taxpayer who is
subj ect to Federal incone tax on his wages and ot her sources of

i ncone. See secs. 1(c), 61(a)(1), (11), 7701(a)(1), (14); Nestor

v. Comm ssioner, 118 T.C 162, 165 (2002), supplenented by T.C

Meno. 2002-251. Petitioner presented this Court with frivol ous
contentions that nmerit no discussion. See Row ee v.

Commi ssioner, 80 T.C 1111 (1983); Hallock v. Conm ssioner, T.C.

Meno. 1983-684. Thus, we sustain respondent’s determ nation that

petitioner’s wages constitute gross incone.
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2. Addition to Tax Under Section 6651(a)(1) for Failure To File

|f a Federal incone tax return is not tinely filed, an
addition to tax will be assessed “unless it is shown that such
failure is due to reasonabl e cause and not due to wllfu
neglect”. Sec. 6651(a)(1l). A delay is due to reasonabl e cause
if “the taxpayer exercised ordinary business care and prudence
and was neverthel ess unable to file the return within the
prescribed tine”. Sec. 301.6651-1(c)(1), Proced. & Adm n. Regs.;

see also United States v. Boyle, 469 U S. 241, 243 (1985).

Respondent’s records reflect that petitioner did not file a
tinmely return for the taxable year 2002. Petitioner did submt a
return in April 2005. There is no record of petitioner’s having
filed a request for extension of tine to file a return.

The record contains no evidence, nor has petitioner nmade any
argunents, to establish reasonable cause for the failure to
tinmely file.

3. Addition to Tax Under Section 6654(a) for Failure To Pay

Esti mat ed Tax

Section 6654(a) provides for an addition to tax “in the case
of any underpaynent of estimated tax by an individual”. This
addition to tax is mandatory unless petitioner shows that one of

the statutorily provided exceptions applies. Sec. 6654(e);

G osshandl er v. Conm ssioner, 75 T.C. 1, 20-21 (1980). There is

no exception for reasonable cause or lack of willful neglect.
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Estate of Ruben v. Comm ssioner, 33 T.C 1071, 1072 (1960).

Petitioner did not remt any estinmated tax paynents for 2002
and has not shown that any of the statutory exceptions are
applicable. Respondent’s determnation as to the addition to tax
under section 6654(a) is sustained.

4. Section 6673 Sanctions

As indicated at trial, respondent filed a Mtion for
Sanctions to inpose a penalty on petitioner pursuant to section
6673(a)(1). Petitioner nmade frivolous argunents in his petition,
at trial, and in a nenoranda to this Court. Petitioner’s brief
only made nore groundl ess argunents in response to respondent’s
Mot i on.

Under these circunstances, we see no need to catal og
petitioner’s argunments and pai nstakingly address them As the
Court of Appeals for the Fifth Crcuit has remarked: “W
perceive no need to refute these argunents with sonber reasoning
and copious citation of precedent; to do so m ght suggest that
t hese argunents have sone colorable nerit.” Crain v.

Comm ssioner, 737 F.2d 1417 (5th Cr. 1984).

Section 6673(a)(1l) authorizes the Tax Court to require a
taxpayer to pay to the United States a penalty not in excess of
$25, 000 whenever it appears that proceedi ngs have been instituted
or maintained by the taxpayer primarily for delay or that the

t axpayer’s position in such proceeding is frivol ous or
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groundl ess. The Court warned petitioner that further groundl ess
argunents woul d warrant sanctions. Petitioner disregarded the
Court’s warning. The Court wll grant respondent’s Mtion and we
will require petitioner to pay a penalty of $1,000 pursuant to
section 6673.

Revi ewed and adopted as the report of the Small Tax Case
Di vi si on.

To reflect the foregoing,

An appropriate order and deci sion

will be entered.




